Please add new claims 35 and 36. 




35 . The method according to claim 31, wherein the stirring is conducted between 1-50 

rpm. 



36 . The method according to claim 32, wherein the stirring is conducted between 1-50 

rpm. 



REMARKS 

In the February 3, 2003 Response, new claims 31-34, were presented which 
erroneously recite the invention. In addition, some arguments were presented in the Remarks 
which are not accurate in light of the specification. This is discussed below. 

Through a misunderstanding, the Remarks in the February 3, 2003 Response 
inadvertently state that the stirring step during the fermentation process resulted in the separation 
of curd and whey. This is not correct. In fact, the stirring generates curd pieces and whey. This 
enables easier separation of the curd pieces and whey during the ultimate step of the process (the 
centrifugation or filter processing step). The stirring step is conducted so that curd pieces , and 
not a continuous curd mass, and whey are generated. In other words, the phrase "so that curd 
pieces and whey are generated" is a functional phrase that defines the manner and intensity of the 
stirring. The stirring speed and intensity must be sufficient so that curd pieces and whey are 
generated, but must not be so vigorous that the bacteria (facultative anaerobes) are inhibited by 
the presence of too much oxygen (resulting from stirring). See the specification at page 12, lines 
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8-10, which indicates that the stirring step must be conducted so that: 

"...a single curd bulk in the form of a contiguous gel is not • 
generated, but the curd pieces float, disperse, or precipitate in the 
whey." 

Page 11, lines 5-7 of the February 3, 2003 Response set forth that "By stirring during 
fermentation, whey is generated that contains a remarkable high yield of ACE inhibitory 
peptides..." This statement is inaccurate. According to the specificat ion, the stirring durin g, 
fermentation provides fermented milk that contains ACE inhibitory peptidesCaU^^^atio or 



higher than,the one produced by static fermentation_(see specification atpage 13, lines 13-17). 

The result of stirring during fermentation is that the yield of whev from the fermented 
milk is remarkably improved, which results in a remarkably high yield of the ACE inhibitory 
peptides. The content of the peptide in a unit amount of whey is not necessarily increase£from 
the prior art methods of static fermentation, but more whey isjproduced which leads to more 
peptides that can be recovered jrom the whey.^ 

This is demonstrated in Comparative Example 2 and Example 2, wherein the peptide 
content per 100 g of fermented milk is similar (10.5 and 10.8) in both examples. However, the 
difference is in the amount of whey produced: 100 g by static fermentation {i.e., the prior art 
method) and 6.4 kg by the method of the present invention which employs stirring during 
fermentation. Accordingly, more ACE inhibitory peptides will be recovered from the whey. 
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In Comparative Example 2, the stirring was conducted after the fermentation (see 



specification at page 19, lines 13-14), to break the curd into pieces and lower the viscosity of the 
contiguous curd to facilitate separation of whey. Despite this operation, only a small amount of 
whey was recovered compared to Example 2, since the timing of stirring was not in accordance 
with the present invention. This means that stirring after fer mentation does not improve whey 



In addition, by conducting the stirring in a manner so that curd pieces and whey are' 
generated, the separation of the whey from the curd is facilitated. Simple procedures for 
separation, such as centrifugation or filter pressing, may be employed instead of the usual 
burdensome and expensive methods of separation. 

Despite some erroneous assertions in the Remarks of the February 3, 2003, Response, the 
methods recited in the present claims are not anticipated by or obvious over the cited prior art of 
record, namely published European Patent Application EP 583 074 ("the EP application"), an 
abstract to Nakamura et al. ("the Nakamura abstract"), and commonly owned U.S. Patents 
5,766,940 to Yamamoto et al. ("the 940 patent"), and 5,695,796 to Yamamoto et al. ("the 796 
patent") and 5,541,1 1 to Yamamoto et al. 

None of these references teach or suggest stirring during fermentation, much less that 
stirring during fermentation will increase the yield of whey, which contains ACE inhibitory 
peptides. 

Accordingly, withdrawal of the 35 U.S.C. §102 and §103 rejections is respectfully 
requested. 
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recovery. 




In view of the above amendments and remarks, the subsisting claims are believed to be in 
condition for allowance and such action is respectfully requested. 

If there are any other issues remaining which the Examiner believes could be resolved 
through either a second Supplemental Response or an Examiner's Amendment, the Examiner is 
respectfully requested to contact the undersigned at the telephone number indicated below. 



Respectfully submitted, 




Stefftianie Amoroso, Ph.D 
Reg. No. 51,401 
Agent for Applicants 



DARBY & DARBY, P.C. 
Post Office Box 5257 
New York, NY 10150-5257 
Phone (212) 527-7700 
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Sir: 



TN THE CLAIMS 



February 18, 2003 



EXP ^sr,MAiLCERTiFic|^ 29403 3884 -A3 



I toby catty a.' Era da2a indicated above, this paper or 
fee was tezstz* "to tta U.S. Pcstei Ssrvice & that ft was 
addressstJ ?cr dcl.vsnr to to Assistant Commssicrtar tor 
Pstssis, VfeSf-van, DC 2(231 by "Exp^m Post Office 
toA'pres63'S2iViC3. 




Sipaiure 



9. (Thrice Amended) A method for producing whey containing an angiotensin converting 

enzyme inhibitory peptide comprising: 

(i) mixing lactic acid bacteria and a starting material containing milk by stirring to prepare 

a mixed material; 



(ii) fermenting said mixed material while stirring so that curd pieces and whey containing 

an angiotensin converting enzyme inhibitory peptide are generated, 

whereby fermented milk containing said curd pieces and said whey containing the 
angiotensin converting enzyme inhibitory peptide is produced; and 

(jji) subjecting the fermented milk to at least one of centrifugation and filter [processing] 
pressing to separate and recover whey. 

18. (Twice amended) A method for producing whey containing an angiotensin converting 
enzyme inhibitory peptide comprising: 

(i) mixing lactic acid bacteria and a starting material containing [material containing] milk 
by stirring to prepare a mixed material; 

(ii) fermenting said mixed material while stirring so that curd pieces and whey containing 
an angiotensin converting enzyme inhibitory peptide are generated^ 

(iii) fermenting said mixed material under static conditions, 

whereby fermented milk containing said curd pieces and said whey containing the 
angiotensin converting enzyme inhibitory peptide is produced; and 

(iv) subjecting the fermented milk to at least one of centrifugation and filter pressing to 
separate and recover whey. 

31 . A method for producing whey containing an angiotensin converting enzyme 
inhibitory peptide comprising: 

(i) preparing a mixture of lactic acid bacteria and a starting material containing milk; 
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(ii) fermenting said mixture while stirring [to generate curd pieces and whey] so that curd 
pieces and whey are generated ; and 

(iii) recovering whey from said mixture after said fe rmentation. 

32. A method for producing whey containing an angiotensin converting enzyme 
inhibitory peptide comprising: 

(i) preparing a mixture of lactic acid bacteria and a starting material containing milk; 

(ii) fermenting said mixture while stirring [to generate curd pieces and whey] so that curd 
pieces and whev are generated ; 

(iii) fermenting said mixture under static conditions[,] ; and 

(iv) recovering whey from said mixture after said f ermentation, 

33. The method according to claim 31, wherein recovering whey in step (iii) is by at leas 
one of centrifiigation and filter [processing] pressing. 

34. The method according to claim 32, wherein recovering whey in step [(iii)] (iy) is by 
at least one of centrifiigation and filter [processing] pressing. 
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